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REMARKS 

In the December 15, 2004, Office Action, the Examiner indicated that claim 13 
was not present. By this Amendment, Applicants have added the missing claim, as claim 
13 in order to maintain consecutive numbering. If the newly added claim should instead 
be designated claim 19, Applicants request the Examiner to do so by Examiner's 
Amendment, or alternatively to advise Applicants that a supplemental Amendment is 
needed. 

In the Office Action, the Examiner rejected claims 1, 2, 10-12, 14-17 under 35 
USC §102(b) as being anticipated by Antebi USP 4,592,355; rejected claims 1-4, 12 and 
14-18 under 35 USC §102(b) as being anticipated by Gleichaut et al USP 4,532,868; and 
objected to claims 6-9, indicating that they .would be allowable if rewritten into 
independent form. Applicants submit that all claims as originally submitted are novel 
and non-obvious over the cited art and respectfully request withdrawal of the rejections. 

In the Office Action, the Examiner asserts that both Antebi and Gleichaut disclose 
implantable bands having transverse attachment mechanisms. However, neither of these 
references discloses transverse attachment mechanisms. The application describes three 
directions in relation to the band: longitudinal, lateral and transverse. These directions 
are illustrated below in relation to a portion of figure 3: 
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Longitudinal 











Transverse 

As indicated at paragraph 33 of the application, the longitudinal strap extends in the 
longitudinal direction, even when the band is implanted and has an arcuate configuration. 
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Referring to the embodiment illustrated in figures 3 and 4, paragraph 37 indicates that 
relative movement between the end portions 40 and 42 is constrained to the transverse 
direction, which corresponds to the transverse direction as indicated in the above 
drawing. 

The attachment mechanism disclosed in the Antebi patent is a lateral attachment 
mechanism, and fails to disclose, teach or suggest any of the recited transverse limitations 
of the rejected claims. Antebi also contains no disclosure, teaching or suggestion of a 
circuitous path defined by either end of the band. Furthermore, there is no disclosure, 
teaching or suggestion in Antebi of an opening defining a circuitous path that requires 
coordinated transverse and circumferential relative movement between the ends, nor of a 
plurality of circumferentially spaced positions. 

In regard to claim 16, Antebi discloses a one way strap for forming a loop which 
can only be made smaller. The pawl of Antebi is configured to prevent decoupling and 
as such is not configured to decouple with application of force. Thus, neither end of the 
Antebi strap is configured to be decoupled by applying a decoupling force perpendicular 
to the separating force. Furthermore, relative movement between the ends of the Antebi 
strap can occur even though the ends are not decoupled. The loop formed Antebi strap is 
made smaller by such relative movement while the ends are coupled. 

The band disclosed by Gleichaut is not configured to encircle an anatomical 
passageway. It is a rotating band designed to be press fitted into an external 
circumferential groove of a projectile. As disclosed, the band is made of a compound 
slide bearing material of two layers, the lower one being "steel, brass, aluminum of 
corresponding alloys" with the upper layer made from a tin-bronze powder filed with a 
polytetrafluoroethylene mixture, and .an outer layer of plastic configured to seal against 
the inside surface of a barrel. The band is also disclosed including corrugations on the 
inner annular surface which penetrates into the groove in which the band is disposed, 
preventing relative motion therebetween. Thus, Gleichaut cannot and does not anticipate 
any of the claims. 

Furthermore, as mentioned above, the Gleichaut band does not have a transverse 
attachment mechanism. As seen in figure 4, the latch 13 disposed within the laterally 
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extending opening 14 is a lateral configuration (as is the dovetail configuration described 
at column 5, lines 38-40), with the groove in which the band is pressed preventing 
transverse movement. The configuration shown in figure 6 similarly prevents transverse 
movement of the attachment configuration. 

Gleichaut does not disclose a circuitous path. The path followed by the latch 
when disposed into the laterally extending opening is essentially linear, not circuitous. 
Coordinated transverse and circumferential relative movement is not possible. 

Furthermore, the Gleichaut rotating band is configured for a one time installation, 
and is designed not to decouple. Thus, neither end of the Gleichaut strap is configured to 
be decoupled by applying a decoupling force perpendicular to the separating force. 

Finally, Gleichaut is non-analogous art. As stated by the Federal Circuit in the 
two leading cases on analogous art rejections: "In order to rely on a reference as a basis 
for rejection..., the reference must either be in the field of applicant's endeavor, or if not, 
then be reasonably pertinent to the particular problem with which the inventor was 
concerned/ 1 In re Oetiker, 977 F.2d 1443,1446 (Fed, Cir. 1992). "A reference is 
reasonably pertinent i£ even though it may be in a different field from that of the 
inventor's endeavor, it is one which, because of the matter with which it deals, logically 
would have commended itself to an inventor's attention in considering his problem/' In 
re Clay, 966 F.2d 656, 659 {Fed. Cir. 1992). 

Thus, the purposes of both the invention and the prior art are important in 
determining whether the reference is reasonably pertinent to the problem the invention 
attempts to solve. Id. If a reference's disclosure has the same purpose as the claimed 
invention, the reference relates to the same problem, and that fact supports use of that 
reference in an obviousness rejection. Id. If an invention is directed to a different 
purpose, the inventor would have had less motivation to consider it. Id. 

It is clear that the present application is in a different field of endeavor and is not 
reasonably pertinent to the particular problem with which the Applicants were concerned. 
The present invention is an implantable band for treatment of a medical condition, which 
includes a strap configured to encircle an anatomical passageway. In sharp contrast, 
Gleichaut relates to projectiles, and is particularly directed to a rotating band for insertion 
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into an annular groove of a projectile body. The disclosure of the present invention and 
the disclosure of Gleichaut do not have the same purpose, do not relate to the same 
problem, and therefore cannot be used to support a rejection. 
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Thus, Applicants respectfully submit that the claims are in condition for 
allowance as currently pending. 



Respectfully submitted, 

RANDAL BYRUM 
KRISTIN L. JAMBOR 
NORMAN CRAWFORD 
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